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BEFORE THE IDAHO PUBLIC UTILITIES COMMISSION

CASE NO. IPC.E-15.01

CASE NO. AVU.E.Is.OI

CASE NO. PAC.E-15.03

STAFF'S ANSWER OBJECTING TO
ECOPLEXUS'S MOTION TO LATE
FILE DIRECT TESTIMONY

COMES NOW, the Staff of the Idaho Public Utilities Commission by and through its

attorneys of record and files this answer objecting to Ecoplexus's May 18, 2015 Motion to Late

File the Direct Testimony of its witness. Ecoplexus's Motion to Late File was received six days

after its Petition to Intervene. In both Ecoplexus's Petition and Motion, Ecoplexus asserted that

its participation "will not broaden the issues, delay the proceedings or result in prejudice to any

party." Petition and Motion at2. On May 19, 2015, Ecoplexus filed an "Errata" to its late-filed
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Petition to Intervene and its Motion to Late File Direct Testimony. In its Errata, the solar

developer acknowledged that Idaho Power had actually notified Ecoplexus that Idaho Power had

"filed a Petition in this case." Errata at l.

ARGUMENT

Although Staff did not object to Ecoplexus's Petition to Intervene, Staff does object

to Ecoplexus's Motion to Late File the Direct Testimony of its witness. Despite Ecoplexus's

assertion set out in its Motion that the late filing of the testimony of its witness, Erik A. Stuebe,

"will not broaden the issues, delay the proceedings, or result in prejudice to any party," allowing

his testimony to be filed at this point will result in just the opposite. Staff urges the Commission

to deny the Motion for the following reasons.

First and foremost, if the Commission grants Ecoplexus's Petition to Intervene, such

intervention is conditioned by Rule 73. In pertinent part, this rule provides that "interyenors who

do not file timely petitions are bound by orders and notices earlier entered as a condition of

granting the untimely petition." IDAPA 31.01.01.073. The Commission's Scheduling Order

No. 33253 required that intervenor direct testimony be filed no later than April 23,2015, and

intervenor rebuttal testimony be filed no later than May 14,2015. Neither Ecoplexus's Motion

nor proposed testimony was timely-filed. Thus, the solar developer is not in compliance with the

Commission's Scheduling Order.

In addition, Ecoplexus's rationale supporting the late filing of its testimony is without

merit. Ecoplexus's initial claim that it was never informed by the utilities of these proceedings

was withdrawn in the Errata to its Motion. In its Errata the developer acknowledged that it did

receive actual notice from Idaho Power in February 2015, that the utility had filed its Petition in

this case. Errata at l.

Second, contrary to the assertions of Ecoplexus, allowing the introduction of the

proposed testimony of its witness will broaden the issues. In particular, Mr. Stuebe's proposed

direct testimony introduces several new issues. On page 8 of his testimony between lines 14 and

18, the witness suggests that "the Commission should consider introducing a REC or

Compliance Certificate value in its QF contracts and requir[e] that any in state QFs the utilities

contract with must deliver the RECs to the utilities." Staff maintains that the issue of including a

REC value in QF contracts and the allocation of RECs is a new issue in this proceeding. In
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addition, the witness's proposed testimony on pages 10-12 alleges that Ecoplexus perfected a

legally enforceable obligation (LEO) with PacifiCorp. This allegation is beyond the scope of

this proceeding and contrary to the long-established procedures for processing PURPA

complaints.

Finally, introduction of Ecoplexus's proposed testimony at this stage of the case

results in prejudice to the Staff. When the Commission the initiated this case, it directed "the

parties to establish an expedited case schedule." Order No. 33222 at 4. As the Commission is

well aware, the deadline for Staff filing rebuttal testimony to any intervenor was May 14,2015.

Thus, unless the schedule is changed, Staff has been denied its opportunity to rebut this proposed

testimony and to engage in discovery to evaluate the old and new issues raised by Ecoplexus.

Instead of filing the proposed testimony with its Petition to Intervene on May 72, 2015, the

developer did not file its Motion to late file testimony until May 18, well after the date that direct

and rebuttal testimony were to be filed.

CONCLUSION

For the reasons set out above, Staff urges the Commission to deny Ecoplexus's

Motion to Late File Direct Testimony of Mr. Stuebe. The Commission should deny the Motion

to Late File Testimony as consistent with Commission Rule 73 and74, thereby maintaining the

integrity of the Commission-ordered schedule. Moreover, Rule 73 provides that "Intervenors

who do not file timely petitions are bound by orders and notices earlier entered as a condition of

granting the untimely petition." This rule prohibits the filing of testimony outside of the

schedule contained in OrderNo. 33253 issued March 18,2015.

Respecttully submitted this Z I 4 a^y of May 2015.
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